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13 fjemd - Fanoasy &, 1975, tho Exnmitive Secretery of the Montans Scnte fnatd of Far wunns |

18 Appealn serval Notice of Heuring to be held ue both chorges oo Jananry 30, 18074,
14 [GeEples of Luch shatges and Bobice of Eearing werw duly perved upnn Montane Scecs
18 (Undwecedcy, herglnalter teferred to ne the Implover. & pre-heariog cmnference

16 ||sen beld on Teouery 3 1875,

1% 1o miotder goted Jummsy 71, 197%. he Basrid of Farsumnel Apperls.

16 fherel=afewr refercml bn sp the Board, tronted the outiom of the Exzlaver to

19 |=nnslder bolh. charges, linreinafrer taf¢efed “to as OFLE W, 1% 3u7d amd OPLE WO, 1,

5o |97 resppoelelly, ot thi wise nenTing,

21 THii Eu.-n'plu.‘.'uun:. Tersinafter rafvrted E0 oan the Dmisn, hasisnl iy
BB felingwa tn UFLF WO, 13, LUT&, Lhnt bhe Edplover cafomed =o noget tnte nosuppleseinial
£J [RETemment i the alrewdy seinting sujiplensnt contract berwemn the zwe porties g

Bd [{furcher ther this refusal wus in viclicios of Secrioe FPCIA0STL 0], Fevined Codeq

Bf [t Mumtesa, 1907, This cicdep of the Nevised Onden: jenls apesifically wish tha
£ | Erplovare daty to karguln in Eopd Tubth with on exelusive reprepentat-lis.
hn The wnoood charge, SFLE-HE 1, 107, An siksEsnce alieped Chat the

2 ([Employar cefusnd o pcknmovledpe & prievance apd further dB sat atbenot co- Fesclve

23 [ualil grievance in accordanca with conttoctusl Erovisions then and mee tn exletwncs
S Phetsimen the DU poctiss, This cefusal, the Uniken alleges, &dsn vicisces Bectlmm

31 329-ZROSC1T(ZE) of Elin Rovised Codwn of Moctann, 1947,

22 Emplopnr 's-anovee e UPLY fB. 13, 197& 4n wubotasce dandad chac thale




potioms s Fefowlep to horgels s sopplewenc coo the esstsactnnl OQTECEasitd i

o

Fusen the tem cectdon comazicuted w eefoonl En barpele in gool Enith,

[ I 1

Zmpleyes s poswer to OFLF Hoool, 1973, boslcally daedns this chorge

on the arpupent thot chelir netione in refudles bh Teooprdze aud subeit ap pl-

(=%

iegud prisvonce To the ‘custeactunl gricvasmes stecsdure do not comtravens any

=]

provisinm of Gection SY-180%,  Matesver, in the cplufem of the Explover, no
wianding contrasc provinion Ao being dieputed. Yundopencully, the imployer

Rulde thac the wordisg af che Master Coacswct:  "all claiss Fur cvebblse of

Wi @ = e

Interpratacions  of thle sgrwizent, which ure dlupuipd sod cannot be cadclved. "

10| Precizdes Ay grievanss It the grisvance procedure which does oo dispurs »
11 | defledos pepeieinn of the contrsce. .

1 The hearing wvos hold an Tamiary M 1375 By Cordnll By ficown, ag—
13| poinced ngencoef Ebe Doacd, Badd hesrlog wan condoored In siceddamce with the
14 | peevisionn of che Hentiacs Adminicccative Precelufes Aot (Section BI=LI00 Ei B3-
150 4225 Mevipsd fodeo oF Beataos 1567,

1A At the suteet of the besring oo Jomusry 10, 1975, the Unien sotionsd

1| =0 dftslas OFLY Kol 13, 180%.  Seid sction wms grantel with the reault that all

16| further proceesdings of the huating dealt only eith OFLT Me. |, 1575,

iz Afrut thormugh recdew uf the wntire record of che gase, docluding
80 | meorn feocipany, eyidecce, and briefe, I make the Followings

21 Flimisos O FACT

an L. The Employer smtered intn contrectual ayreezent swith the Moncono

a3 | Frute University EBnployee's Crwft Counctl, Jols 1, (854,  The Crafe Counedl

|| venaintn of . iodividunl crafc unlocws The Hester Coocrnct (complaliase's selikip
EO | E) 18 in Tocoe comtineousIy uecll Jene 30, 1975, The Unton d4n question 16 u
BE || menler 0 the Cruft Cooncil and ie théerofies cocobracted under the Master Con-
&7 | tract. The ODufwu alen negutinted a Supplemental Coptrect (complotnont’s exhibit
PRF Fl-to the Mopter Conbrast with thn Expleyes, smd Ehi= contract 18 in foroce For
49| tbe pame diretilem ef edinme as The Master Coptrapt.

Sl = anowm-letter deced Docexbor 11, Jﬁ.# I_-:nupfl.u-uuﬂl: Yo exhilic El,
318 :Hy, Fragk Harcuorcy thess Tusiness ¥anoper-of che DOnion, formally- oociffed Hr.

@i 0. Zwe; Ddeuctur of Ferspmmel foro the Universitr, thet the Uniecn dizsgsees

i
£3

¥itlh che Ceployver's duter pralation. ol the demieact bebtdius Ells bl prrilies.
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G- The hwaie for Mr. Harcourt's Farmal notice won ks Yerperi-
mnts]l peinting policy" (complmimeant's exhibft 00 which in bdbsiencs smild
Fereit der=liory studeots to pulet thedr dndividunl secou felloving cercain
preacribed puldslines, The fimlon saetested that even thoupk the Faploves wan
not paring the ebudente, that this pelizy still viclaced che wxisting contrecr.
It wmg theesgh crone exanination &f 8¢ . Gnscourt that the Unfen sented wiilck
tlucne of the concract wen &n ddspute, (e o 9)

Gy I Mr. Horvzouek's Ietteriof Desessar 10, [978, thTén noses
#ore fukmiceed pp hedng sulcabie o the Union For pecei=lgntion 4n =he gl oV
procedare an- presceibed 4n Acticie VIED, Gection A, of the Msazer Towiraot.

A blele VITT, Sectlon A, reads:

feption Ao ALl clotms fetr vvastine or intecprecerlend, of
thip apreement, which are dispuced und ticsinE be cemalved
betveen smpleves and mploves, =ust b= mbricted in welttun
fotz 1o the secrelofy=toenmizer 0T the buainess sgeot of the
union, ond by hiz to Hontans Srece Tpiveesity o the eod tlss
Che malter din dispute mey be ndjunted without Eefantlcn $n
the emplpyer ot Che employes. These clalss cuat be sobmiz-
ted in written Form within-a perlod of ten (50} days, &= the
fuEpane of grisvdices which may acise 1l eontneslon @l Hh

ANy COusE of complping, concernlsg the ioterprecatdon of aey
ol the clouses of chle agremmmnt or the doracEan of Eldi=s 0.
AECESmEnl .

A Lrleviese cimsmfttes pholl bo constiteied ap {ollusei Fae
=ore thas thoee (3 Tapeemmmintives of  the issplaves and- oot
zoTE thuh threw (1) represencatives of the uniom. AL gzde-
vnmzen which caznnot e auetlel to the saclslescien ol Ehe
mepioror dnd fhe ucioe ghall chen be pubaieted to 8 comnittie
in wrlthugy oode up |39 sesbees of HOf, 0. Perspnsel Sopsl

el bhree (1) mesbers eot sesocisted #ith che grievance nf

M. 9.7 Craft Ceemell, acd it shall seer and arrice ar & decipion
ichin ten (0} dpye Followismp the dabkn the grievance Ln @ub=
miteed. In the cvent chat ehe commictes 40 usells Ui wrcieoe
At oo agreesenc, It shall pelecz. an lopertis]l arhbiter (=ho
hall agais ceneidor tho grlevancs snd nhall render & de=inicm
withic ‘tes {10) daye af she date they vecefvnd phe grisvance.)
Iz 1s apgresd thet there shall b pe wefeds TEperts, wurk
nioppage; or work Wlowsmme during che tise & grluvaznce e
h':lj'—"lE peocakued nr bacadee of the docladan rendered v ichéels
snmmitbee.  The decinlen of Chie commictes whell he Einding
uppr wll peril=s comoerned,

di Incw merolfilod locrer deted Deceber 19,1074 (ecoplainont s
eahibde 0V, Preeldent Ozl Mcincosh of che Undvecsity staced the Ezplover's
peedtlon, In thla €lx point reply, poine {a] rends; "rhese 1& co dimpnce
meeT Laterpratatiom of khis (che saster copttact or the supplesent with Paintern

Bpreemenl” Five other polnta, b through F, furthes esplain she
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che hianle Ler the FeplorFer's tofusal te sécopnire and ozt on Ehw sll=ped grievance.
&, Eoployer's reply wws lused oo the counsel of Mr. Zarcv Hort,

Finil sttotnwy for the lntversity Syutem. [n o letter dated Moveohes 25,

L%72 dcosglulnant’s exhibit A), Me, Bjort sdvined Mr. Wiltiss Tobsutan, Ves

Fresident of wlnbiistzation, "thar rthese iw 8o contract provision ar ethues Ie-

gal dspedizent tu prevest the Oniversicy from peocesding with fts-plan to allew

Ftwdents te do thelr own palnting sppeare 10 be clesrly wazahlinbed.™ =

adilay MPalutern epplored tr cla Howbens ftote Coiversicy will nnt Elsteby ba

thrown vur of ware, nor indeed, w111 thals wopk Iood: bo dimintabed " In cloning,

#re Hlorc recorsiils Ehat becpuse "iberd Gose nnt o nppreorto b oo problem wlth

Segasd bo the adxindscyation of the existing =ollsctive barpnining spremment

Hith the Falntero,...J" "1 wnid recommend that the enlleceive bergainlag Efjtens:
Bent une he opened for purponss of Jlsrossing the studesot's painting poidsy,®
WTETIRE TN

Critieal wmd ceotral to this fase sse the worde oF Eho Buprion Sourt,
"tellestive hatgaicdng 4 0 continulsg peacone 't Elarifying thin aLatmwit Ehe
Court asda; "thin process may fovolve aeemy other cthinpe, day to dey adjustmonte
in the contrace and wockdng rules, tesolurfop of problenn nob covered By krist=
tnp -agremmentn; - fnd pratsciios of vighte aitund¥ wesuced by contrhcc. 2

[l Chis dymtmic guolity of colleccive hekgeining which alissm che
procers. 0 keep pazo @Ich the changing world of labcr—sesageomiz relatinns.
This dynamles howvevsr, 18 tespered By etatic qualicies of the peecenz which
act te btfusturs and stabdlidee  che relationship that existn betesen saueg e
and lapse. Thene static qualiicies ure the peputisted conttects. They ahould
be regardinl us the “Fraomote") wichin ehich th procene of collective Lmrgaining
iy b csrrdied oms ¥et chese concrecce, wivh: Geir banlenliv stosic nacure Chne
prerides che opabllity paeded-Eps the eptablishment of & colieeent werking wgroe-
meitl, ore Eheaoelves: puaceptinle ie chappa:

Ta¥Conley v, Gibzon S50.95 42, 48, ¢ CRRW-BOSS (1057) Acsord WaR8 Vo Aaw
Imdnntrdal Co.. 35E [S-43%, B4 LRRN 3089 (1087,

f Mnkew Roiler Beseivg o, KGEE, JPI F 82 a8, 30 Liw 330¥ (ta i, JedF)
Aczardds  WEER 2 Kright Morley Corp. . BST P23 P530 1 LRfW EEdY [Ca s, FREFL
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Thure éro ot lespt tut Acior svensda gvoiloblo to edcher” parcy of &
nugetluted concrace oo TERdET Che EMTFact aors meaningfinl md sespmmaiTe
ta thi werk sitvarion ac hmEnd: If o peccer |ins fot heen sddeesssd. in a4 stacd-
Lng emmtixct, aml no exact stdpalacion o welyse o elghis bh hecgadn op the
gdbCel 1 dncladed in the controet, then Che mabtnr ln w smsblect sumcepzibie
tor Sorbher collecklye bargnining. - dfoocho ¥y, v. AORE 288 £ 48 493, A9
L SRR P08 JRG3N

1f a provisfon of n #Cecding contract da dispuced by oicher che
mmployer or the Unfed, the "contract=e] pechantos” for the contihulss pescann
#f eclleztivn bargaining, is the el lnpercuct, pagreed ic, grisrence proceduts,
This nverme, In oy opinios, ta chd route Ehe Union hee coken dn this: cose.

Er. Harcourt, Former bonlnend esmuger of the Oning, testified tinder
crvas ExamlndCles by soussel fer the SZoplever, that ke based “ehe =nfait Inkbor
practlee on fhe Leee bhot 1 ntbespred to eoter inco cho griesvance progsdore
in clarifring this Bectin= 1; Arcénle 7 (copploinooc's exhilic B}, end tie
infversisy refuped co enter Iols the grievance to decemmine wheclier, Ln Tact,
Elisre wan s violotion of The:sgceegmnt,”  (tr. g. 0,0} Codes [=rrbar croge
uraminat lon, Wr HotcooTt was asied rhe quuatfont - "The sormal procedure, theo,
is mabC v el desm o aroumdd o taBle ool baTgaln ceIlectivowmly shaut p priecance?
My question ds thidr  Whan yom elt down to negorizce calloccively L fFand
{mith, Too're ne=poclarionig alosr Che contents of 4 coseracc. LB thatnms jiDfs—
tate!" fooo B, 12} Mo, Weveesst eeplied, “Ehat's nocurate, ™

I mentinn this cestlsesy by Lie Pospee husiness agent o0 the Upian
bBociune £t could be congtroed &n belne contesdictory to ¢he Undon’e poelitding
that = grievance is a propor sulfesc for eellective bargnining.  lowvever, wven
Chough Mr. Maccoure 4w ‘an "erperienced wnios mam" (e, pe 12} ehiskel porwied
0 1lne ol qussCliming which ceqolzed rxparty teetimonmy oo the proceas of aellgscive
borgndzing and ‘che-compliciced sondept ol what comsticutss n failuzs to tarpain
in Rocd: faithy Mro Harcourt Le =y éplinfen, 16 onk om expert vitness oo iabor
lovw oot I do et fenl bis teeslmony destaces Frem the Dnlmn's contention

{ﬁ'l'ﬂ.‘c.ll #olloe Beorinp-Ce, v, §oAH, TA1 F 04 sg00 POOTRRN G0 (0o £, 2PgFl
Areepds  ELRE e Dnghet Morley forp., B00OF Bd A58, 41 LEAY dadE cEon, TRST)
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that a gricvancd 18 ajifopez eshisct for collective bargalntmg,

Tl alun han Eaken sbeps o diopute the Supplesistol Conttsps.
Ther hava chéaan the second premue aforeseccioned to slatify Che santrace
throogh collective liargalelng. This L= not an attempr at elorificscion uf &
winas provinion 1o the eonteaet. The "defindeton of bargeining usitc wovn"-
iz noe nlesarly recopnioed by thie HLER ne s mandatpey mohdece for ccllscbivd
Barguinleg. The "deficition of borgaindsg wnlt saek™ciouse in che Sopplenenc
EosmbErast Lo ps-hest abecurce Af porc ponexiscenc, depecding an fokespresatios.
This obwicus abworicosing only eephosizres and 111lescraves The naed Toe: the
prievance procedure mid Acs SellS=ad bon:

There can he oo doubc chat elcher party s=ally Ennee-what wock
lo i b dane by Lthe paisters. Tt i% only leglca® that In =ollecEively bar-
paieing & work ageedment. the hsrpaining on wages and the emplovonn vhich
are tn do eonteocted wark, abesld he scoompanies by o descréiprice ol what work
i tm ha dooel

e eootrach provision in gqueestion, 4§ 4t ean be.colled that, wan
uncevered through efcen wzssinatles of Hry Harcoust by counnel for che Emplover.:
it reads an followod

HoTh Coveréd “by Aaressncl

Article II, Section I.-'all decoTRCOTR, pupebhangern, Ecdwead

fisinherr, gralmers, warnlshers, pullidoras, mnd enobolers.

Liew mll Inceoppiste and isiconcis= cootroct lnogunpe. LT BoDoEL-Or
Iacer liad co femits pEeblemn. The imilaterad oction -of the Boplower o fe—
plemusibleg Fhe Yurpecbouieal padineleg pelier™ was all that was needed t0 orip-
g the ddupurte.  The Uelus lins 554 pressad b6 casjes bhe contrait b6 pegitin-
tion, & popolblilcy not pesciuded by the cecpming claczes of 2he Jupplemental
Coptract if che Tnion mad commidered che "definfcioa of bargelelng aelt wark!
& mputrject mot pddrersed in the centtacks  In Eoct, chir 4s the interpsetosion
uf the Fagloyer In bhe words of dte cooneel in kde -murmocz. HBe stotes, ''the
only work ohver=d by shis agreement, o5- I epprebend £1, aod {i A= wristen 5
Ehin parrfculas sqnreuct; Ln nut sork ws 110 T+ la reslly fusc Eaddvidhunle .

[Eto o 299
VA Tmmiala. By Dlmen, Tage v (LEE L6, B85 LEAN 1068, IBFL]
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The Fapleyes®n argusent ageicet utilisscics of the prievance peo=
cedurn TEVDIves eround the corfous: logle, thet If one party 26 an alleped dis-
rate doeg not cedsgeize the dispace bacause it Fesip uo provielan of the con-
Trugt dn being addrsssed, then fn fact che 2fapube dbes not celstl Wao thes
daburmines whetlier of ont & grievance Lo aulendble for sibefttal to the fte-
nerihed prievamee procedure nf Actiele VITT of the Manter ControetT  Counnel
foz tha Inployer har utated, "oow the qutsclon, ws 1 underntand it; s for cemaly-
fiee fug the Woard, ap whother er not o griovance oxisted.’ (tra m. K]

Tt ino;oz wichidn, che jorisdiction of tha Beard, fo dectde whesber
EripvanceaEre kaitshle for pobaleslon La cenerartial griwvance proceduren,. -Hoe
i 1c- the tight of mansgunent of labor oo zeeelee ddnputes of the constes b
ignocizg thes. . The only patty which can intclete e adehdraw o griovenss 1n the

ppprlevss preby, 1f the grlevincs provedure! fwoso e bidizsd wb. 211, From. Br.

| Haroourt' i restlpony anlat Tactows ermrinacics= by emicmnl For phe FEplayer, L%

Lv viv'lous that the grisvands procmibore Ly soldos. @ wiilized, It ban nor hewn
otmoed Ly ulther parcy and Lo 18 sab bedng ahused o,

Boiteratdes,. 1t 18 oot wlthin the jurisdiccfon of the Doard. to nula
un the meritn of che grievance in question,: Whether or moc che the unilatetn?
reflom af persltting stodentp 8 palne thelsr mm roone L5 fuatif3sd or not undec
the sxieting contraet lu ami bhe goestion Neze. Whas in 40 qoedcles haswest,

Is i ehw Eoployer be cefusisg to fake pare 46 che “cofCreseua] machimiss” For
the ongolng process of colleccive bargeindng, refuse to barpais in good faith?
e socwer o thin gueetdon fe in the alfirmetive.

it Lo poobllla thes rhie-refossl moy bave boes the cesultc wd an-
Puzdllarity with the ssdete eancepis of collective batenising, snd counasl for
the Espleves hon indicated bie aeslety concerming @ oo 1ibarad comarrsciblon of the
Precedunt wet bY the Federal Courtn acd the KRR, Ho deubi, thers are very basic
i Zurmnen botvoen. che ¥Eoncaus Fuhlfe Crployess Collective Bazgxinsog Aot and
the HLEA, mnd thet one has to be wery of averotepping ecsbling feglalatlon.
liwraechnleme, colleccive Bergadains I @ new coccept in tlie pubilfs  ssspnas i
Chim Ststn and we can oply beuelic fros Che great sxperience snd dovelosid e=-
pertise of fhie ELEY in shile matter. We camnob cloos suc wyves tn the nrarshelming

Interpretacion of cihe procens nf tollective bargaiming chroughott Lie esensisy.
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Gnilpcrdve bargaining does nor emase wich the es=plaeion nf negol it iy
on a2 wmrtlng ARTEERen- et lokor A manngpesssr.
COHCLUBICES OF LW
Br tefucing, aod cobtineing b rofuse] booberpule delleccdvel v idley
Chu Tinlemn tl:-r:n.lé':- the une of The sranding concraecudl gricvaticd peocadulag,
the Frplever dd engage ood in engaping In af-wofaic tator proctlos wlihin che
munning of dsopine S5-0605 {E} &F the Epviced Codes af Banrasn, 1947,
TECIRMERDED ORDES:
[T in ordared that the Enployes, Muntonn Stete indversisy, ite
offinern, ag=nrcey end represenceciven, sbnlls
Ii Geape ma desdrc froms
b.  Fufusing te-Eargeds coll=ctively throogh =he concraccual
prlivnnss proecndure ne the gatter of the "scudemts expoclsencal
poalstiog’ paliev,™
2¢ Tnke che Following aflirsibive sotion which will alffecteete
Lhe provielons of Title 5%, chaprer 18, Beviied Goded of Mosbona 1947,
a. le=medistels mubmis threp nomes acceptable to the Beploper
fur sarticslpntlan in the conbrestan] griesence procedics, in order
te: seeplwe the grisvapcs in quensions
k.. Fetlfy the Hoard nf copplinnoe.wich this ocder wichin EEL'-r:
5] days Ftom thi dace &F thia aciler,
co Wetlfs che Edavd sk Tu Chie sifceoe of froceening tli= grivvande

inameeciom throupk the coptrocbani gricsvance poocedure.

OATED  this E énr of March [975.

Eél'ﬂ . Nenen, Hesring Ennsiner




